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Amendment of Section 73.202(b)

Table of Allotments
FM Broadcast Stations.
(Alberta, Virginia, and
Whitakers, North Carolina)

To: Chief, Allocations Branch

MM Docket No. 00-245
RM-9971

Comments of
MainQuad Broadcasting, Inc.

By Petition for Rulemaking filed July 26, 2000, Broomfield

Broadcasting, Inc. ("Broomfield"), then permittee of WAQD(FM), Alberta,

Virginia, requested that the Commission institute a rulemaking

proceeding to amend Section 73.202(b) of the Commission's rules, the

Table of FM Allotments, to substitute Channel 276C3 for Channel 276A

at Alberta, Virginia, reallot Channel 276C3 from Alberta, Virginia, to

Whitakers, North Carolina, modify the license of WAQD(FM) to specify

operation on Channel 276C3 at Whitakers, North Carolina, and allot

Channel 299A to Alberta, Virginia.! In response, the Commission

released a Notice ofProposed Rule Making ("NPRM') in the above-

1 Because the requested allocation of Channel 276 to Whitakers is mutually
exclusive with the WAQD(FM) construction permit, the proposal qualifies for treatment
under Section 1.420(i) of the Commission's rules.
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captioned proceeding proposing the requested changes to the Table of

Allotments and soliciting the submission of comments by January 29,

2001. MainQuad Broadcasting, Inc. ("MainQuad"), through counsel,

hereby submits its Comments in response to the NPRM. MainQuad is

Broomfield's successor in interest by virtue of the assignment by

Broomfield to MainQuad of the construction permit for WAQD(FM).2

I. Introduction.

WAQD(FM) is presently allocated to Alberta, Virginia, and is

authorized to operate on Channel 276A.3 MainQuad seeks to change

WAQD(FM)'s community oflicense from Alberta, Virginia, to Whitakers,

North Carolina, because Whitakers, North Carolina, has a need for first

local service -- a need that can be fulfilled without depriving Alberta of its

2 On August 28, 2000, the Commission granted the assignment of Broomfield's
construction permit to MainQuad (File No. BAPH-20000711AAQ). The assignment was
consummated on October 6, 2000.

3 Because the terms of the WAQD(FM) construction permit required that
WAQD(FM) commence operations prior to December 21, 2000, MainQuad initiated
program tests ofWAQD(FM) just prior to that date. Almost immediately thereafter,
MainQuad was forced to cease program tests because of numerous interference
complaints that had been received by the Mayor of Alberta. The complaints all claim
that WAQD(FM) is causing interference to Television Channel 12, which operates on a
frequency that bears a second harmonic relationship to FM Channel 276, which is the
channel that is currently allocated to Alberta and the channel on which WAQD(FM) is
authorized to operate. Testing of the WAQD(FM) transmitter indicates that it is
operating in compliance with the Commission's rules - thus suggesting that the
problem may be due to the equipment that the complainants must use to receive
Channel 12, which originates from Richmond, Virginia, a community that is
approximately 55 miles from Alberta. The existence of this problem highlights the need
for expeditious action on MainQuad's request to reallocate Channel 276 from Alberta
and to instead allocate to Alberta Channel 299, which does not bear a second harmonic
relationship to Channel 12.
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local transmission service and which will result in a significant

expansion of service as described more fully below. See Modification of FM

and TV Authorizations to Specify a New Community ofLicense, 4 FCC Rcd

4870 (1989), recon. granted in part, 5 FCC Rcd 7094 (1990).

In Revision ofFM Assignment Policies and Procedures, 90 FCC2d

88, 91 (1982), the Commission articulated its priorities in considering

proposals to change the FM Table of Allotments. Those priorities indicate

that the public interest is best served by proposals that provide for first

local service and that allow increased coverage. As is explained below,

MainQuad's proposal achieves both of these objectives. As a result, the

proposal should be adopted.

II. Whitakers is a Community in Need of Local Aural Transmission
Service.

According to the 1990 census, Whitakers has a population of

860 people. It is an incorporated community with a mayor and its own

five-member town council. It also has its own police service, volunteer

fire department, public library and post office. Its businesses include,

among others, Whitakers Auto Supply, Whitakers Food Center,

Whitakers Gin Company, Whitakers Medical Center, Whitakers

Pharmacy and Whitakers Used Tires. In short, Whitakers is a

community deserving of first local service.
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III. The Reallotment of Channel 276 to Whitakers Can Be Accomplished
Without a Loss of Service to Alberta.

The substitution of Channel 276C3 for Channel 276A at Alberta

and reallocation of Channel 276C3 from Alberta to Whitakers need not

result in Alberta's loss of transmission service. Not only has Alberta not

yet come to rely upon service from WAQD(FM), but MainQuad has also

requested, and the Commission has proposed, that Channel 299A be

allocated to Alberta as a replacement for Channel 276A.4

IV. The Substitution of Channel 276C3 for Channel 276A at Alberta,
Reallocation of Channel 276C3 From Alberta to Whitakers and the
Allocation of Channel 299A to Alberta Can be Accomplished in Full
Compliance With the Commission's Engineering Criteria.

If the substitution of Channel 276C3 for Channel 276A at

Alberta is granted, Channel 276C3 can be reallocated to Whitakers as its

first local service in full accordance with the Commission's rules.

Incorporated herein by reference, and provided herewith for the

convenience of the staff as Exhibit 1, is the July 21, 2000 Engineering

Statement of Frank White that was provided with Broomfield's Petition

for Rulemaking. Tab A to that Engineering Statement supplies an

engineering study of the proposed reallocation of Channel 276C3 to

4 Because MainQuad is proposing to allocate Channel 299 to Alberta, and to apply
for that channel if allocated, the instant rulemaking would not result in the creation of
gain and loss areas.
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Whitakers demonstrating compliance of the proposal with the technical

standards for reallocating a channel. As can be seen from that study,

the proposed allotment can be awarded to Whitakers in full compliance

with the FM spacing rules. In addition, the study reflects that operation

from the proposed reference coordinates of North Latitude 36° 11' 23"

and West Longitude 77° 51' 09" would provide city grade service as

required by Section 73.315 of the Commission's rules. Similarly, as the

Commission noted at paragraph 3 of the NPRM, Channel 299A also can

be allocated to Alberta in full compliance with the Commission's

engineering requirements.

V. The Instant Proposal Would Result in First Local Service to a Greater
Population and Substantial Additional Reception Service - thus Yielding
a Superior Arrangement of Allotments.

Permitting MainQuad to change WAQD(FM)'s community of

license from Alberta, Virginia, to Whitakers, North Carolina, substituting

Channel 276C3 for Channel 276A at Alberta and reallocating Channel

276C3 to Whitakers would permit first local service to a greater number

of people than is currently the case. According to 1990 census figures,

Whitakers has a population of 860 people, while Alberta has a population

of 337 people, less than half of that of Whitakers.

Further, as is illustrated by the attached Engineering

Statements (Exhibits 1 and 2) a facility operating on Channel 276C3
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from the reference coordinates for Whitakers would serve substantially

more people than would be served by WAQD(FM) from its construction

permit facilities at Alberta. The Channel 276A WAQD(FM) facilities

currently authorized by the Commission yield a 60 dBu contour

encompassing 33,087 people over 2,436 square kilometers. s By

contrast, the Channel 276C3 facilities at Whitakers would provide service

to a population of 172,026 people over 4,789 square kilometers6 -- an

increase of 138,939 people, or more than 400%.

In addition, however, the proposal to also add Channel 299A at

Alberta makes the above comparison superfluous inasmuch as this is

not a case where the Commission is confronted with a situation where it

must either add the channel at Whitakers or drop the channel at Alberta.

It can both add a channel at Whitakers and maintain a channel at

Alberta. Overall, the proposal would provide for first local service to

1,197 people in two communities. Additionally, assuming that the new

Alberta facility were constructed at the WAQD(FM) site specified in the

5 See January 28, 200 I, Engineering Statement of Frank White, which is attached
hereto as Exhibit 2. The NPRM, relying upon information provided by Broomfield in its
Petition for Rulemaking, indicates that the current Alberta facilities would provide
reception service to 21,543 people over 1,426 square kilometers. The figures provided by
Broomfield were correct when Broomfield submitted its Petition for Rulemaking on July
26, 2000. On September 20,2000, however, the Commission granted Broomfield's
application to modify the WAQD(FM) construction permit. The population and area
coverage figures used above in the body of these Comments are based upon this
modified construction permit

6 See Exhibit 1.



- 7 -

current construction permit, the proposal would provide reception

service reaching a total of 205,113 people over 7,225 square kilometers.

The instant proposal thus better fulfills the Commission's

allotment priorities than does the present situation. As the Commission

explained in Revision ofFM Assignment Policies and Procedures, the FM

allotment priorities are: (1) first full-time aural service; (2) second full

time aural service; (3) first local service; and (4) other public interest

matters (with co-equal weight being given to priorities (2) and (3)). 90

FCC2d at 91.

The instant proposal would permit two communities, Whitakers

and Alberta, to receive or retain first local service, thus serving priority

(3). A proposal to provide local service to two or more communities is to

be preferred to a situation wherein only one community receives first

local service. See Archilla - Marcocci Spanish Radio Company, 104 FCC

2d 405,408 (1986).

Moreover, as noted above, the proposed Channel 276C3

facilities at Whitakers would provide additional received service to a

population of 172,026 people, thus serving allocation priority (4).

Balanced against such additional service is the fact that there would be

no loss of service at Alberta as a result of the adoption of the instant

proposal. Under such circumstances, the Commission has adopted
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proposals virtually identical to MainQuad's. See Genoa, Mt. Moms and

Oregon, fllinois, 14 FCC Rcd 2930 (1999); see also Llano and Marble Falls,

Texas, 12 FCC Rcd 6809 (1997) ) (wherein a proposal for a change in

channel and community of license was approved, even though, unlike

the present case, it involved a station that had been serving the

community for many years and required the Commission to downgrade

service to the community by substituting a vacant Class A channel for

the Class C channel in question).

VI. MainOuad Will Apply for and Construct the Requested Facilities.

As required by Paragraph 2 of the Appendix to the NPRM,

MainQuad hereby commits that, if Channel 276C3 is allocated to

Whitakers, it will apply for modified facilities for WAQD(FM) so as to

permit the construction of a station operating on Channel 276C3 at

Whitakers and will promptly build those facilities upon grant of the

application. Similarly, if Channel 299A is allocated to Alberta, MainQuad

will apply for new facilities to operate on Channel 299A at Alberta and

will promptly construct those facilities upon grant of the application.

Conclusion

For the reasons stated above, the public interest would be

served by the substitution of Channel 276C3 for Channel 276A at



- 9 -

Alberta, Virginia, the reallotment of Channel 276C3 from Alberta,

Virginia, to Whitakers, North Carolina, and the allotment of Channel

299A to Alberta, Virginia. Accordingly, MainQuad supports the

Commission's proposal to amend the FM Table of Allotments as follows:

"
, "n T T~ Present ri ',nf

,'" T

Whitakers, North Carolina ------ 276C3
Alberta, Virginia 276A 299A

and to modify the construction permit of WAQD(FM) to specify Whitakers

as the station's community of license.

Respectfully submitted,

MainQuad Broadcasting, Inc.

By:_i-:t-:-··j A--.-------=--=-=-.~~.-~--r---=---
){hn M. Pelkey L--
Michael I. Goulding
Its Attorneys

GARVEY, SCHUBERT & BARER

5th Floor, 1000 Potomac Street, N.W.
Washington, DC 20007

202/965-7880

Date: January 29, 2001
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EXHIBIT 1



ENGINEERLNGSTATEMENT

",nIChed are stUdies and maps in suppon afme petition for lYlemakins of

Broomtidd Broadc:&s\iog. Inc. showins that the proposed substiNtion ofChannel 276C3

for Chaanel276A ~ Alberta. Virginia. reallotment ofChanne1276C3 from Alben..

Virginia to Whitakers. NOl1h Carolina (Tab A) and allocalion OfCbanDcI299A to

Albma. Virsirtia (Tab B) would comply Wilh the Commission's aJlocation and city-gnde

CO"~e rcquirmtcDu, POpulllion stUdies for the OUTstanding conllUUCtion pennit for

WAQD(FM). Alben&, VA; the proposed Whltakers facility on ChanDel276C3 and the

propoIW4 A1bena fiu:i1ity on Channel 299A 5bov. the folJowina

1. CilJ:ImJ.CODSIl\Jqion Penni, for WAQDtFM>. Aiberta. VA:

SO dBu coven 21,543 people OWf 1.426 sq km.

2. Whitakers AlJOOfrjon 0Il ChAnnel~,

SO dBu CO"l:1"'S 172.026 people ovcr 4,789 sq. km

], New AlbClTl AlloclJion Ql! 'Mnod 299A:

SO dBu covers 31,509 people over 2.481 sq. Icm:

1declare &mdcr ~naiIY ofpc:r:iury rbat rhe forqoinS statcmoms .M the attaChed

tXhibi~ • which were prepared by me or under my immediate supervision. are uue Ind

com:a to w bcM ofmy knowledie mxI belief.

July 21 2000

',0. _' .,_." ... _ .. ._. ._.. _. _
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Weldon NC
Whitakers NC

103.1 C3

REFERENCE DISPLAY OATES
36 11 23 N CrASS:;; C3 DATA 06-23-00
77 51 09 W Curxent Spacinqs SEARCH 07-21-00
-------------------------- Channel 276 - 103.1 MHz --------------------------
Call Channul LocaCion Dist A%i FCC Margin
.-------------_._-----------------------------------------------------------
WAQP.C CP 276A Alberta VA 70.47 354.0 142.0 -71.53
WYFt. LIC 223C Henderson NC 31. 64 276.9 31.0 0.6~

WOW I LIe 27SB Norfolk VA 145.79 63.9 145.0 0.79
WKGV LIC 277C L Nelolport. NC 146.95 142.8 144.0 2.95
WWND.C CP 27SA Raleigh NC 92.98 242.0 89.0 3.98
WHLQ LIC 273A louisburg NC 48.09 260.9 42.0 6.09
WAAG LIC 277Cl Danville VA 150.36 294.6 144.0 6.36
WCBZ LIC 279Cl Williamston NC 84.8S 112.4 76.0 8.86
WELSFM LIC 275A Kinston NC 101. 88 170.4 89.0 12.88
970327 APP 276Jll Robbins NC 164.27 241.0 142.0 22.27
970327 APP 27S} Robbins NC 165.96 240.4 142.0 23.9B
970326 APP 2'761J Robbins NC 161.93 240." 142.0 25.93
970327 APP 216Jl. Robbins NC 177.34 242.6 142.0 35.34
AVAC VAC 2761. Robbins NC 17'7.43 242.0 142.0 35.43
WERXEM LIC 273(:1 ColUJnbia NC 138.99 102.1 7S.0 62.99

-,,..,.. .

---------..---
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Soate In km
;'Bi'U"E" I '"'B'E'I''' Ep.'tne"'Mi't

10 20 30 410 50

Propoaed 278C3 25kW 155.35M AMSL

N. L.'. 36 11 23 W. Lng. 7751 09

Population 172.026

Area4,7S9 aq Km - 07/00
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REftRENCE
36 ~l S) )I

77 52 S9 W

KalnUUaQ ~ecnno~oqy

Weldon NC
itAQD

101.' KhZ

ClASS • A
Current Spacinqs

Channel 299 - 10·'.·J MHz.

DISPLAY DAtES
'DAtA 06-23-00
Sf:,U.CH 0'/-18-CO

Call Chanr.l!1. l.ocuion Di.st Azi. FCC Ma.rgin

WYlD.A AlJX 30OC1 Amherst VA 139.50 '304.1 133.0 6.S0
WNCTflt LLe 30De Cireenville life 112.11 165.1 16S.0 1.11
liNCTPK LIC 300C G~.unv1He llC 112.11. 165.1 lEiS.O i.1.1.
WSVYf1f LIC Z99j1. iHndsor VA 123.21 92.5 l1S.0 8.21
linD L.Ic 30De 1 Aluh~rst: VA 148.58 29"1.4 133.0 15.58
WTOPill LIC 299! Wart'en~on V/4. ~O8.40 1.1 178.0 30.40
WXZ1. LIC 298C Wins~on-s.lelll He 19~.44 251.0 165.D 30.44
AV~ VAC. 2971. ~o\lhatan NC 72.73 12.5 31. 0 41.7)
iiBaTElI Ltc 291J" Powhatan VA 12.13 12.5 31.0 41.73

WNal\ LIC 300}. Wesc Po:.nt VA 115.14 55.2 12.0 4-3.14
AVN:. VAt: 29" Enfield He 1'1.20 161.4 31.0 4E.2Q
WIJMX LIe 2!U:i.l. Charlo~~esville VA 13S.08 337.2 '72.0 63.08
ilTTXfM LLe 29~. Appoaau.ox VA lOl.62 304.0 31.0 70.62

._---- ..--_._--
--~-----.. --- -'._"-
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EXHIBIT 2



Jan 29 01 09:20a MAINQUAD

Engineering Statement

252-538-0378 p.2

I, Frank White, am the engineering consultant for MainQuad, Inc. In thatr~ I
have performed an analysis of the area and population encompassed within the 60 dBu
contour of the WAQD(FM) facilities authorized by the FCC ,in BMPH- 20000630AES.
That analysis reveals thatthe 60·dBu·contour of-such facilities -encompasses an area of
2,436 square kilometers and that 33.,081 people reside witbinthat 60 dBu~ntour.

I declare under penalty ofperjury that foregoing statement is true and correct to
the best of my knowledge and belief

January 28, 2001
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